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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No- 537 of 2013 

 

 

 

State of Assam 

 

 

Vs 

 

 

    Sri Jiten Deka and Makani Deka 

    

.…. Accused persons 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

 

Learned Advocates Appeared  

For the Prosecution ----- Ld APP 

For the Defence --------- Samindra Kalita 

For Charge --------------- 24/06/16 

Evidence Recorded On — 12/08/16, 14/10/16, 18/03/17, 30/06/18,  

Argument Heard On----- 19/07/18 

Judgment Delivered On— 19/07/18 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

23/04/13 informant Smt. Minati Deka has lodged an ejahar with Ghograpar 

PS stating inter alia that she stayed one night i.e. on 19/04/13 in the 

house of accused. That night itself her SBI ATM card of Rangia Branch is 
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stolen. Being unaware of theft next day she reached home of her brother 

in law and came to know that ATM card is not in her bag. On being 

updated her account she came to know that on 20/04/13 and 21/04/13 a 

total amount of Rs. 80,000/ is withdrawn from her account. It is mentioned 

accused has stolen her ATM card.  

 

2. Upon receiving the same Ghograpar P.S registered the same as 

Ghograpar P.S Case no- 53 of 2013 u/s- 380/34 of IPC, and started 

investigation. On completion of investigation the SI Sri Babul Kr Medhi 

submitted charge sheet against the accused Sri Jiten Deka and Sri Makani 

Deka for trial u/s- 380 of IPC. 

 

3. Accused persons thereafter appeared in court. Copies of relevant 

document is furnished to accused persons as per section 207 CrPC. Finding 

prima-facie case against the accused persons, charge u/s 380 of IPC is 

framed against them. The charge is read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined six 

witnesses including I/O. Considering the nature of evidence on prayer of 

Ld. APP prosecution evidence is closed. The statement of the accused 

person u/s 313 CrPC is recorded with. The accused persons pleaded total 

denial.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether you both have stolen ATM card belonging to informant by 

taking it out of the possession of informant and on 20/04/13 and 

21/04/13 withdraw Rs. 80,000/ from her account, intending to 

take dishonestly without consent of informant and you both 

thereby committed offence punishable u/s 380 of IPC? 

 

6. I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 
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8. PW1 Smt. Minati Deka in her evidence deposed she has lodged this 

case against Jiten and Makani. She deposed incident took place 3-4 years 

ago at around 10 AM in morning. She deposed she went to the house of 

accused persons at Bilpar. The accused persons are her sister in law and 

nephew. She went there intending to purchase land and stayed one night 

in their home. She stated accused persons were watching TV at around 12 

at night and she was sleeping. At morning Jiten get ready to go to 

Guwahati. Reaching Bilpar she found her ATM card is not inside her bag. 

She asked to her sister in law but they expressed they had no knowledge 

about it. She deposed she lodged case at police station. At RAngia she 

updated her pass book account and she saw Rs. 80,000/ is withdrawn 

from her account. She stated she hired a car and again went to the house 

of accused persons and enquired. She lodged complain at bank and stop 

ATM. She deposed Ext. 1 is her ejahar and Ext. 1(1) is her signature.  

 

9. PW2 Sri Umesh Kalita in his evidence deposed he knows informant 

and accused. Incident took place about 3 years ago. Minati is his cousin 

and she informed she gathered money for purchasing land. She had 

money in her account. She told him that she stayed in the home of 

accused persons. Later she told him that she lost her ATM card and 

someone took out her Rs. 80,000/. He stated they went and matter was 

tried to resolve by amicable settlement. But as accused persons did not 

agree case is lodged. 

 

10. PW3 Sri Haliram Kalita in his evidence deposed Minati is his cousin. 

Accused persons not known to him. Incident took place 3 years ago. Minati 

went to the house of accused persons for purchasing land. The accused 

persons stolen her secret number and took out Rs. 80,000/ using her ATM 

card. He stated accused persons consented to return back money but did 

not return. He stated he gave his statement accordingly to police.  

 

11. PW4 Moon Lahkar in his evidence deposed he does not know the 

informant but know the accused persons. Incident took place about 4 

years ago. He deposed police came to his house at night and took him 
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along with them for searching the house of accused persons. He stated he 

is not aware about occurrence.  

 

12. PW5 Sri Hareswar Lahkar in his evidence deposed he knows the 

accused persons but do not know the informant. He deposed incident took 

place about 3 years ago. He deposed at night while while he was sleeping 

police knocked at his door and called him to be accompanied with them for 

searching the house of the accused persons. He stated police did not seize 

anything. He also deposed he is not aware as to why police went to the 

house of accused persons.  

 

13. PW6 Sri Babul Kumar Medhi in his evidence deposed on 23/04/13 he 

was not at Ghograpar PS. On that day O/C Sri Tridip Kumar Dutta received 

an ejahar from one Minati Deka and registered the same as Ghograpar PS 

Case No- 53 of 2013 u/s 380/34. Initially then O/C Sri Tridip Kumar Dutta 

investigated this case. But due to his transfer he has investigated this case 

after him. He deposed he visited the place of occurrence. He draw the 

sketch Map. He deposed Ext. 4 is the sketch map and Ext. 4(1) is his 

signature. He deposed he sent requisition for CCTV footage from Rangia 

Branch of SBI. He deposed he did not get any CCTV footage. He only 

received one bank statement from the Rangia SBI branch and account 

number as provided by the SBI Rangia Branch. He deposed Ext. 2 is the 

SBI account statement of Minati Deka. He deposed after completion of 

investigation he submitted charge sheet against accused Jiten Deka abd 

Makani Deka u/s 380 of IPC. He deposed Ext. 3 is the Charge sheet and 

Ext. 3(1) is his signature.  

 

14. Prosecution examined altogether 6 PWs including I/O to establish 

prosecution case. From material evidence on record it is seen that none of 

them have seen the accused persons stealing ATM card of the informant. 

Informant in her ejahar alleged that accused person Jiten Deka stolen her 

ATM card and withdraw Rs. 80,000/ from her account. From her evidence 

we find that before coming to stay in the house of accused persons she 

first went to the house of her sister and after taking tea she came to the 

house of accused persons. It is also found that PW1 did not discover the 

theft of her ATM card while staying in the house of accused. Her evidence 
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shows after her night stay in the house of accused persons she return back 

to the house of her sister and only there she discovered that she lost her 

ATM. PW1 admitted she is not aware whether she lost ATM somewhere 

and someone stolen it. She also admitted she has not seen who withdraw 

her amount from ATM. It is pertinent to mention that PW1 disclosed also 

that she has lodged this case on suspicion only. PW2 in his evidence reveal 

that after incident they talked with accused persons for compromised but 

as accused persons did not consented they lodged this case. PW3 in her 

evidence even stated that accused consented to return back the stolen 

money but did not return. However, even the informant in her evidence 

did not disclose that regarding stealing of ATM card she did talk with 

accused persons for settlement and accused consented to return stealing 

amount to her. However, during cross both PW2 and PW3 also reveal they 

simply heard about occurrence from their cousin i.e. informant. The PW2 

and PW3 are close relative to informant. In their evidence PW2 and PW3 

admitted they have not seen the offender who has stolen the ATM card of 

informant. PW4 and PW5 in their evidence specifically stated they are not 

aware about occurrence and police. From overall appreciation of the 

evidence of unofficial PWs, we find the evidence of I/O in this case is most 

important. The I/O in his evidence deposed he has send requisition for 

CCTV footage from Rangia SBI. As after incident the money is withdrawn 

from there. But I/O revealed he did not get any CCTV footage. The 

defence suggested that as accused persons denied to sale land to 

informant she herself withdraw the said amount and lodged this false case 

against accused persons which informant has denied. There is also nothing 

to hold that ATM card was with informant when she went to the house of 

accused persons. Evidence on record inaccessibly demonstrate there is 

neither recovery of ATM card from the custody of accused persons nor 

there is CCTV footage showing accused persons withdrawing money and 

we find all the PWs already reveal none of them either seen accused 

persons stealing card or withdrawing money using stolen ATM card. More 

so, informant herself admitted she lodged this case on mere suspicion.  

 

15. Situated thus, I find Prosecution failed to prove charge u/s 380 of IPC 

against the accused persons. Hence, the accused persons namely Sri Jiten 
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Deka and Smt. Makani Deka are hereby acquitted and set at liberty 

forthwith. 

 

16. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

17. Given under my hand and seal of this court on this 19th day of JULY 2018. 

 

        
DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Minati Deka 

PW2- Sri Umesh Kalita 

PW3- Sri Haliram Kalita 

PW4- Sri Moon Lahkar 

PW5- Sri Hareswar Lahkar 

PW6- Sri Babul Kumar Medhi I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Minati Deka 

Ext. 2- SBI bank account statement of Minati Deka 

Ext. 3- Charge Sheet 

Ext. 3(1)- Signature of I/O 

Ext. 4- Sketch Map 

Ext. 4(1)- Signature of I/O.  

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

 

 

 

 
 

 


